
AGENDA
CITY COUNCIL SPECIAL MEETING

Thursday, November 19, 2020
9:00 AM

The regular meeting of the City Council Special Meeting will be held on November 19, 2020 at 9:00
AM in the Council Chambers

455 N. Main Street, Wichita, KS 67202.

OPENING OF SPECIAL MEETING

Call to Order

Reading of the Call for the Meeting by the City Clerk

Consideration of the Business in the Order Embraced in the Call for the Meeting

IX.  COUNCIL MEMBER AGENDA

1. Resolution Allowing Enforcement of Sedgwick County Resolution 154-2020 in the City
of Wichita and Government Enforcement Services Agreement between Sedgwick
County, Kansas and the City of Wichita.

RECOMMENDED ACTION: Adopt the resolution, approve the agreement and
authorize all necessary signatures. 
Agenda Report No. IX-1.docx
County - City Health Order Enforcment Agreement.docx
Resolution 20-369.docx
Sedgwick County Resolution
Sedgwick County Health Order

ADJOURNMENT

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/752712/Agenda_Report_No._IX-1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/751989/County_-_City_Health_Order_Enforcment_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/752306/Resolution_20-369.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/752598/10.128.13.252_Exchange_11-18-2020_08-49-05.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/752599/10.128.13.252_Exchange_11-18-2020_08-49-26.pdf


Agenda Item No. IX-1

City of Wichita
City Council Meeting
November 19, 2020

TO: Mayor and City Council Members

SUBJECT: Resolution Allowing Enforcement of Sedgwick County Resolution 154-2020 in 
the City of Wichita and Government Enforcement Services Agreement between 
Sedgwick County, Kansas and the City of Wichita

INITIATED BY: City Manager’s Office

AGENDA: City Council 

____________________________________________________________________________________

Recommendation:  Adopt the resolution, approve agreement and authorize all necessary signatures.

Background:  On November 10, 2020 in response to the spread of COVID-19, a communicable virus, 
the Board of Sedgwick County Commissioners adopted Sedgwick County Resolution No. 154-2020, 
which made violation of an order issued by the Sedgwick County Local Health Officer a violation of the 
Sedgwick County Code.  

On November 13, 2020, the Sedgwick County Local Health Officer issued an Emergency Public Health 
Order, effective November 14 through December 31, 2020, which requires:

 Individuals wear masks or face coverings in most public spaces, with certain exceptions; 
 Businesses and organizations make reasonable efforts to inform members of the public as to the 

applicable mask or other face covering requirements and require all employees, customers, 
visitors, members or members of the public to wear a mask or face covering, with certain 
exceptions; 

 Individuals within a public space maintain 6 feet of social distancing, with certain exceptions; 
 Mass gatherings are limited to 100 individuals or 50 percent of the capacity permitted by the 

applicable fire code for that distinct space, whichever is less, with certain exceptions;
 Entertainment venues with capacities in excess of 2,000 people may not host events unless the 

Local Health Officer has approved a written plan from the venue subsequent to the November 
13, 2020 order; and

 Certain other provisions apply to certain businesses and organizations

The Sedgwick County Code is enforceable by code enforcement officers in the unincorporated area of 
Sedgwick County.  Sedgwick County Resolution No. 154-2020 also allows for enforcement in any cities 
within Sedgwick County whose governing bodies have consented to such resolution applying within their 
city’ limits and that have entered into agreements with Sedgwick County providing for enforcement 
within their city limits.

Analysis:  The attached resolution allows the City of Wichita to consent to the application and 
enforcement of Sedgwick County Resolution No. 154-2020 within its corporate city limits and authorizes 
the City to enter into the Government Enforcement Services Agreement with Sedgwick County. 

The Government Enforcement Services Agreement provides for the City to retain its Home Rule authority 
under the Kansas Constitution while also authorizing enforcement of the Health Orders by Sedgwick 
County Code Enforcement Officers. The City agrees that violations of the Health Order are to be prosecuted 
in Sedgwick County Court. All fines and costs collected as a result of the prosecution of Health Order 
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violations are to be retained by Sedgwick County. The City of Wichita agrees to provide assistance for the 
prosecution of violations by assisting with reporting, investigating and testifying as to any noncompliance 
of the order within the City’s corporate city limits. The City also agrees to hold the County harmless for 
any damages caused by Sedgwick County employees in enforcement of the order. 

Financial Considerations:  None.

Legal Considerations:  The Law Department has drafted the proposed resolution and reviewed the 
Enforcement Services Agreement. The documents are approved as to form. 

Recommendation/Action:  It is recommended that the City Council adopt the resolution, approve the 
agreement and authorize all necessary signatures.

Attachments:  Resolution and Government Enforcement Services Agreement; Sedgwick County 
Resolution No. 154-2020; November 13, 2020 Emergency Public Health Order of the Sedgwick County 
Local Health Officer 
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GOVERNMENT ENFORCEMENT SERVICES AGREEMENT
FOR SEDGWICK COUNTY HEALTH OFFICER ORDERS

by and between:

SEDGWICK COUNTY, KANSAS
and

THE CITY OF WICHITA, KANSAS

This Agreement made and entered into this 18th day of November 2020, by and between 
Sedgwick County, Kansas (“County”) and the City of Wichita, a municipal corporation (“City”).

WITNESSETH:

WHEREAS, County and City are desirous of protecting the health and safety of their 
citizens; and 

WHEREAS, the Local Health Officer is appointed by Sedgwick County pursuant to 
K.S.A. 65-201 and, is directed and authorized by a number of statutes to take action to prevent the 
spread of any infectious, contagious, or communicable disease; and

WHEREAS, in furtherance of this objective, the Sedgwick County Local Health Officer 
may issue orders and such orders may also be amended by the Board of County Commissioners 
(such orders and amended orders collectively referred to as “Health Orders”); and

WHEREAS, County adopted Resolution No. 154-2020 on November 10, 2020, 
establishing noncompliance with a Health Order, or a Health Order amended by the Board of 
County Commissioners pursuant to K.S.A. 65-201 or K.S.A. 65-202, as a violation punishable 
under the Sedgwick County Code; and

WHEREAS, pursuant to K.S.A. 19-101d, the Board of County Commissioners has the 
power to enforce all resolutions passed pursuant to county home rule powers. Noncompliance with
Health Orders may be prosecuted pursuant to Sec. 8-1, et seq., of the Sedgwick County Code; and

WHEREAS, Resolution No. 154-2020 is effective within all of the unincorporated areas 
of Sedgwick County, Kansas, and any cities whose governing bodies have agreed to contract with 
the County for such services; and

WHEREAS, County and City are authorized to enter into an agreement for services 
pursuant to K.S.A. 12-2908, and this agreement shall not be regarded as an interlocal agreement 
under the provisions of K.S.A. 12-2901, et seq.; and 

WHEREAS, County and City deem it in the interest of public health and safety to enforce 
Resolution No. 154-2020 within the corporate city limits of City. 
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NOW, THEREFORE, in consideration of the mutual promises and covenants recited 
herein, the parties do agree as follows:

1. The County shall provide enforcement of Health Orders within the city limits of 
City, pursuant to Resolution No. 154-2020.  

2. All expenses necessary to the operation of said enforcement shall be paid and 
provided for by the County. Notwithstanding the foregoing, nothing in this 
Agreement shall be construed so as to require County to pay for any of City’s 
expenses incurred during any investigation, prosecution, or assistance in 
enforcement of the Health Orders.  

3. The County and City shall each designate a liaison as the point of contact under 
this Agreement.

4. By entering into this Agreement, the governing body of the City has consented to 
the County exercising local legislation and administration, regarding the 
enforcement of Health Orders within the corporate limits of the City, such that 
this Agreement does not infringe upon the City’s home rule powers, pursuant to 
Article 12, Section 5 of the Kansas Constitution and K.S.A. 19-101a(4).

5. The City's governing body is required to take formal action to adopt and 
incorporate Resolution No. 154-2020 within the City's corporate boundaries.

6. The City consents to the County's jurisdiction to prosecute violations of the Health 
Orders that occur within the City's corporate boundaries in the Sedgwick County 
Court, pursuant to Sec. 8-1, et seq., of the Sedgwick County Code. The City shall 
defer all prosecutorial decisions to the County and fines collected as a result of 
said prosecutorial efforts shall be retained by the County.  The City shall make no 
claim or demand for any portion of any fines collected by the County as a result 
of enforcement activity within the corporate boundaries of the City.

7. The City agrees to aid County in reporting, investigating, and testifying as to the 
noncompliance of Health Orders.  Prior to County filing any cases for alleged 
violations occurring within City’s city limits, City shall provide the designated 
liaison with any evidence and reports procured or prepared in response to the 
alleged violations.  At such time, County shall be permitted to use and preserve the 
evidence and reports pursuant to County policies and discretion.  In recognition of 
the varying circumstances that may occur on these matters, the City and County 
may enter into separate related agreements or memoranda of understanding.  Also, 
the City and County may confer to arrive at other informal written or unwritten 
approaches to determine processes to coordinate with one another to effectuate this 
Agreement.
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8. The following terms and conditions shall cover how the parties will handle records 
matters that are likely to arise within this Agreement:
A. City shall be responsible for responding to Kansas Open Records Act 

(“KORA”) requests received by City.  County shall be responsible for 
responding to KORA requests received by County.

B. If the County files a uniform complaint and notice to appear in County 
Court and a defendant or a defendant’s legal counsel completes a discovery 
request, then County is ultimately responsible for completing the discovery 
request response, but shall require assistance from City to ensure that all 
documents responsive to the discovery request could be provided in a 
timely fashion.  County would gather any documents County would 
possess that may be responsive to the request pursuant to state law, which 
may include but not be limited to records generated by City.  In addition, 
County would also contact City to request that City provide County any 
and all records that may be responsive to the discovery request, which 
would also include any potentially exculpatory evidence.  City would 
expeditiously locate such records and would not unreasonably withhold 
any such records, but would instead provide the documents as soon as 
practicable.  County would then deliver the records responsive to the 
discovery request to the defendant or the defendant’s legal counsel.

9. Either party to this Agreement shall have the right to terminate this Agreement 
upon notice to the other as set forth hereinafter. Written notice of termination 
issued on lawful authority of the terminating party shall be given in writing and 
termination shall become effective upon the non-terminating party’s receipt of 
such notice of termination. Notice shall be sent to:

COUNTY:

and

Sedgwick County 
Attn: Sedgwick County Health 
Director
1900 E. 9th Street North 
Wichita, KS 67214

County Counselor's Office
Attn: Contract Notification
Sedgwick County Courthouse
525 N. Main, Suite #359
Wichita, KS 67203

CITY: City Manager’s Office
Attn:  Robert Layton, City Manager
455 N. Main
Wichita KS  67202
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and

Law Department
Attn: Contract Notification
455 N. Main
Wichita KS  67202

10. To the fullest extent of the law, the City shall defend, indemnify and hold harmless 
the County and its elected and appointed officials, officers, managers, members, 
employees and agents, from any and all claims brought by any third-party person 
or entity whatsoever, arising from any act, error, or omission of City in connection 
with City's performance of this Agreement or any other agreements between the 
City and the County entered into by reason of this Agreement. City shall defend, 
indemnify and hold harmless County and its elected and appointed officials, 
officers, managers, members, employees and agents, with respect to any third-
party claim arising, or alleged to have arisen from negligence, and/or willful, 
wanton or reckless acts or omissions of City, its subcontractors, agents, servants, 
officers, or employees and any and all losses or liabilities resulting from any such 
claims, including, but not limited to, damage awards, costs, and reasonable 
attorney's fees.

11. To the fullest extent of the law, the County shall defend, indemnify and hold 
harmless the City and its elected and appointed officials, officers, managers, 
members, employees and agents, from any and all claims brought by any third-
party person or entity whatsoever, arising from any act, error, or omission of 
County in connection with County's performance of this Agreement or any other 
agreements between the City and the County entered into by reason of this 
Agreement. County shall defend, indemnify and hold harmless City and its elected 
and appointed officials, officers, managers, members, employees and agents, with 
respect to any third-party claim arising, or alleged to have arisen from negligence, 
and/or willful, wanton or reckless acts or omissions of County, its subcontractors, 
agents, servants, officers, or employees and any and all losses or liabilities 
resulting from any such claims, including, but not limited to, damage awards, costs, 
and reasonable attorney's fees.

12. The right of the County to enter into this Agreement is subject to the provisions of 
the cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-
2935), and all other laws of the State of Kansas. This Agreement shall be construed 
and interpreted so as to ensure that the County shall at all times stay in conformity 
with such laws, and as a condition of this Agreement the County reserves the right 
to unilaterally sever, modify, or terminate this Agreement at any time if, in the 
opinion of its legal counsel, the Agreement may be deemed to violate the terms of 
such laws.
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13. This Agreement contains the entire agreement between the parties relating to the 
subject matter hereto. No amendment, waiver or modification of this Agreement 
shall be effective unless reduced to writing and signed by the authorized officers 
of each of the parties hereto, except to the extent this Agreement would authorize 
supplemental documents in conjunction with this Agreement, as described within 
Section 7 of this Agreement.

14. In the event that any provision of this Agreement is held to be unenforceable, the 
remaining provisions shall continue in full force and effect.

15. This Agreement shall become effective upon signature of approval of both parties 
and upon compliance of City with the provisions indicated within Section 5 of this 
Agreement, and shall continue in force and effect until terminated by either party 
as provided in Section 9 of this Agreement.

16. This Agreement may be executed in any number of counterparts, each of which 
when executed and delivered shall constitute a duplicate original, but all 
counterparts together shall constitute a single agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written.

SEDGWICK COUNTY, KANSAS CITY OF WICHITA

_______________________________ ______________________________
PETER F. MEITZNER, Chairman Brandon Whipple
Commissioner, First District Mayor

APPROVED AS TO FORM: APPROVED AS TO FORM:

______________________________ ______________________________
KIRK W. SPONSEL JENNIFER MAGANA
Assistant County Counselor City Attorney and Director of Law

ATTESTED TO:
ATTESTED TO:

_____________________________ _______________________________________
KELLY B. ARNOLD KAREN SUBLETT
County Clerk City Clerk
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RESOLUTION NO. 20-369

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA ALLOWING 
ENFORCEMENT OF COUNTY RESOLUTION 154-2020 RELATED TO ORDERS OF 

SEDGWICK COUNTY LOCAL HEALTH OFFICER 

WHEREAS, securing the health, safety, and economic well- being of residents of the 

City of Wichita is the priority of the City Council; and

WHEREAS, the United States Departments of Health and Human Services declared a 

public health emergency for COVID -19 beginning January 27, 2020,  and

WHEREAS, the World Health Organization declared a pandemic on March 11, 2020; 

WHEREAS, over the last several recent weeks there have been a significant spike in  the 

numbers of COVID -19 cases, hospitalizations, and deaths in Sedgwick County and across the 

nation; and 

WHEREAS, on November 10, 2020, the Sedgwick County Commission enacted 

Resolution No. 154-2020, providing for enforcement of orders of the Sedgwick County Health 

Officer related to infectious, contagious or communicable disease in unincorporated areas and 

incorporated cities within Sedgwick County; and 

WHEREAS, pursuant to the City’s Home Rule and police powers to protect the health 

and safety of its citizens, the City hereby adopts the following:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Wichita 

that:

1. The City of Wichita hereby consents to Sedgwick County Resolution 154-2020

applying and being effective within the corporate city limits of the City of Wichita; 
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2. The City of Wichita will enter into an agreement or Memorandum of Understanding

as appropriate with Sedgwick County providing for enforcement of Resolution 154-

2020. 

3. The City of Wichita acknowledges that the authority and responsibility for the 

prosecution and enforcement of the Order of the Sedgwick County Local Health 

Officer resides with code enforcement officers employed by Sedgwick County. 

4. Law enforcement officers and code enforcement officers employed by the City of` 

Wichita are directed to provide assistance to Sedgwick County Code Enforcement 

officers to enforce the provisions of Sedgwick County Resolution 154-2020.

5. The City of Wichita reserves the right to rescind this Resolution and any agreement to 

enforce orders of the Sedgwick County Local Health Officer following 30 days 

written notice to the Sedgwick County Clerk. 

6. This Resolution shall be effective upon publication of Sedgwick County Resolution 

154-2020.

7. The Wichita City Clerk is hereby directed to publish this Resolution in the official 

newspaper of the City of Wichita. 

Adopted by the City Council of the City of Wichita this 18th day of November 2020.

_______________________
Brandon Whipple, Mayor

ATTEST:

_____________________
Karen Sublett
City Clerk
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APPROVED AS TO FORM:

____________________________
Jennifer Magana, City Attorney
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